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;i;'L'Y OF PMKIN, a ) 
' n - i l c l p n l Coc'poi-at lon' , ) 

D e f e n d a n t , ) 

COMPr.AINT 

\:<'A-; coir-.^s t h e p l o l n t i f f , l-'Î ANK Î OSKII --HG r i l C . / b y U:J5 

attorn.^'y.s CASSIDY, CASSIDY ?< PUKLLER and f o r Co -̂iOl a" .nt .--.nin? 

d f fon-Mnt CITY OF Pi^KIN a I I c p ; o s : 

i-.Ue 

COUNT JE_ 

I. ThG defendant, CITY OF PFKIN is and at all times 

rr l,;v'int to this action has been a municipal coi'i)oration 

oi [;;•-.ni'/cd and exiijting under the laws of the State of Illinois 

Icc'.ated in Tazev;ell County, Illinois. 

?.. That the plaintiff, FRANK ROSKNDERG INC., is an Ill'r̂ oi's 

Cc'rporati.on and at all times T'olevant to this action has UC^MT 

tl;e ci'.-ner of the follov;ing described real estate sitviated in 

T: .:-,ev,-ell County, Illinois: 
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part of the southeast quarter of Section 9 in 
D 2^ j:orth, Ranp;e 5 West of the Third Principal 
n, more fully described as follov;s : Fro:n tlie 
st corner of the southeast quarter of said 
9 tlionce v/est 33 feet to the v/est rifM̂ .t-of-v.'ay 
State lilghway No. 29 (South Second St.), tl̂ enc 
long said^vest ripht-of-way line for a distance 
feet, thence west and parallel with the north 
southeast Quarter of said Section 9 for a dist 
feet to the place of beginning of the tract her 
ed, thence north and parallel with said State 
No. 29 for a distance of 65O feet, ther.ce N30'' 
istance of 1200 feet, thence west and parallel 
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tlie n(jrlli line of said soutlieast quarter of said Section 9 
for a distance of "530 feet, more or less, to the eastcjrly 
right-of-way iine of the C. ft N.V/. Ry. , thence south 
easterly alon;-', said easterly ivight-of-v/ay lino for a distance 
of 1820 ffjot. More or less, to the southv/est corner of the 
tr.-'ct nov; owned by tlie j';rn.ntor hori.'.ln, tlience En.!->t .'uid 
paraiiel v/ith tlie nf);(.-th line of sn.id sr;ntheast qu.ir'l':'r of 
s.-rid Section 9 for a distance of '179.6 feet 1;o ihie place of 
ho;;inning and also an access strip 'jO feet in width, 
b(̂ tv,-een the tract hereinabove described and said State 
I'ighwny No. 29 lying immediately north of and along the 
2- Mcre parce]. pi-eviously convoyed by the grantor heroin to 
'I'he Pokin Farmers' Grain Co., being in all 25 acres, more 
or Irrs, all lying in the southeast quarter of Section 9 , 
Township pl', North, Pange Five West o f t h e Third Principle 
Meridian, Ta^ujwell County I.I.1inois, as shovm on pi.at, 
hereto attached. 

3. On or about the 22nd day of February 19^5 the plaintiff 

;'.n,d Iho defendant entered into tliat agreement desif̂ ^̂ nated T.'IASE, a 

•.:0])y of v;hich is attr'i.ched to this Complaint as I''xh.ibit A pnd ip.a:ie 

a part h o r e o T . 

4. Subsequent to Fobru-iry 22, I965 the defendant undertook 

to use t'ne aforesaid land for dumping and fill purposes and such 

use v.-as co)itinnous to October 15, 1975. 

5. Contrary to tlie terms of the aforesaid agreement 

designated T̂ EÂ SS and in breach thereof the defendant has: 

(a) Failed to conduct a "proper land fill operation" 
upon the premises and instead has allov;ed the land to 
become covered v/ith improperly covered and uncoiiipacted 
garbage, trash and related disposal materials; 

(b) Failed to fill the lands in question to the 
gcr.ei'al level of the lands surrounding, and 

(c) Served notice of its intention to breach the 
agroei'i.ent prior to filling the lands in question to the 
general level of the lands surrounding by discontinuing its 
operations upon plaintiff's property and instead trans ferr-^ng 
tjvjn to another site. 

6. Plaintiff has performed all conditions precedent 

e:xpected of it under the aforesaid agreement. 

7. As a result of the aforesaid breaches by defendant the 



pl'vi n t i I f ' s .i-'uids liavo b e e n conve i - ted t o a g a r b a g e p i t and 

f l a i n t i r ' f !ias tlic-rt^hy hnnn d e p r i v e d of t l ie e x i s t i n g and n n t i c i . p a t c d 

vol',!? of t h e pr-ijpi>r.M.y t o v.'hich i n j u r y i n t l ie sum of Four Hundred 

S e v e n t y 'i';ieu;:nnd P o l i n r s ( •'̂ '170 , 000) . 

V/HI'U^Ki-'OPE p l a i n t i f f , FRAN.K H0S)':NBERG I N C . , p r a y s f o r a 

Judruncnt i n i t s f a v o r and a g a i n s t t h e d e f e n d a n t CITY OF PEKIN 

in t h e sum of Four Tfundrod S e v e n t y Tlionspnd D o l l a r s ( $ ' I 7 0 , 0 0 0 ) . 

P'T,AI:NTIFF DI'MANDS THTAL O F THE I S S U E S I N T H I S CAUSE \Vf. A JURY. 

COUNT I I ' ^ 

1 . Plaintiff repeats iiid i'e;illeges r;ach and every particular 

contained in paragraph 1 of Coi.mt I of tfiis Complaint. 

2. Plaintiff repeats and realleges each and evt̂ ry particin.ar 

contained in pax'agt\'̂ ph 2 of Coiuit I of this Compi a.i nt. 

3. Plaini,iff iN,')ieats and realleges each and every 

"5a.rticular contained in pai'af-̂ raph 3 of Count I of this Complaint. 

^ . By virtue of the aforesaid agreem.ent designated T'Ê VSE 

the defendant was given the limited or conditiorial right to enter 

upor plaintiff's lands for the purpose of conducting "a proper 

land fill operation" tov/aî d the end that the lands would be filled 

to tlie i;eneral J.evel of the lands surrounding. 

5. Subsequent to February 22, 1965 the defendant und.ertook 

to i:'se the aforesaid land for dvunping and fill purposes arid such 

use v/as continuous to October 15, 1975-

6. Contrary to the terms and conditions of its aforesaid 

conditional or restricted right to enter upon plaintiff's nre:-;uses 



defi.iida.nt conducted a land fill operation v/hich v/as improper and 

exceeded the scope of plaintiff's invitati.on in that defendant: 

(a) allowed garbage to remain open and uncovered; 

(b) failed to place pi-oper amounts of cover uijon 
expo .;od ga.rliagc ; 

(c) failed to pi'operly and regularly compact garbage 
and nil material; 

(d) allowed gai.'ba<-;e, refuse and tiioir by-products to 
leach Into tlie adjoining v.'a.ter table; 

(o) failed to conti-ol rodents, ver/;rin and in.r.ects; 

(f) failed to obtain i-equisant licen;;es from the 
appropx'iato reg^ulatory bodies, and 

(g) all.ov;cd unsanitary and imhealth.rul cc'm.d it ii.e'̂.s to 
ari;;e and exist to such an extent that the pr̂ ':ni:;es eeiinot 
be u.:;ed foi'' tlie jjui'poseg contemplated in the aroresaid 
agrcoinent dcsigna.tr-d Li'lASE. 

7. As a result of the afo^^esaid tresparjses of defendant 

plaintiff has had its pi-cmises a.ltered by the I'epetitive cumping 

of <:;arbage, refuse and waste m.aterials and v/i.ll be foi'cod to incur 

1 arg;e si.uns of money to restore said lands to their natur^al 

condition to Its damage in the sum of Eight r?undrod Thirty-Seven 

riiousand Dollars ($837,000). 

WHERliFGl̂ E plaintiff prays for damages in the sum of Eight 

Hundred Thirty-Seven Thousand Dollars ($837,000) against 

defendant CITY OF PEKIN and for its costs incurred in thit; regard. 

PLAINTIFF DEMANDS TRIAL BY JURY OF THE ISSUES IN THIS COUNT. 

COUNT III 

1. Plaintiff hereby repeats and realleges each and every 

particular contained in paragraph 1 of Count I of this Co.-plaint. 

2. Plaintiff hereby repeats and reallcg.es each and every 

particular contained in paragraph 2 of Count I of this Complaint 



L ' 

3. P l a i n t i f f iiereby r e p e a t s and r e a l l e g e s each and every 

.oi.'^a.r con ta ined in paL-agraph 3 of Count I of t h i s Complaint 

'l . P l a . ' n t i i ' f i s a l s o the ov/ner of i;hose lands ;-,liov;n on the 

l>l.a.t a t t a c h e d t o '•'Exhibit A v/hich abut and ad jo in t h e l e a sed 

I i r e i r i SOS . 

5. S';b::equent to February 22, I965 the defendant luidertook 

to use th.o aforeiMid land for dumping -'ind fill pn eposes and such 

use was continuous to October 15, 1975. 

6. Tn the coneh.i.ct of its land fill operations defendatit 

rep.aatedly and v/ithout a.u.thoi'i/.ation went beyond the premises 

described in the LEASE and v;ithout authority entered upon 

plaintiff's adjoining premises v;horo it took and removed large 

qv:iantities o.f earth and fill mateivial. 

7. The afoi-esai.d rem.oval of fill materials froin plaintiff's 

adjoining larals constitu.ted both a trespass and a conver'sion to 

the plaint! i'f's dam.a.ge in the sum of Tv;o Hundred Forty-Three 

Thousand Dollars ($2^13,000). 

1-,'HEREFORE plaintiff prays for judgment against the defendant 

CITY OF PEKIN in the sum of Two Hundred Forty-Three Thousand 

Dollars ($2'13,000) and for its costs of suit. 

PUAINTIFP PRAYS THAT THE ISSUlsD JOINED IN THIS COUNT BE TRIED BY 

JURY. 

CASSJ.> 

•' Auoorneys I'or plaintifi*, 
FRANK ROSENBERG, INC 

C9J\.^ 

CASSIDY, CASSIDY & MUELLER 
8C0 Lehmann Building 
Peoria, Illinois _6l602 
Telephone: 676-O59I 



PRAi;crpE FOR SUMr-iQNS 

Cl.e:'i'k of i;he C i r c u i t Cour t o f t h e T e n t h J u d i c i a l C i r c u i t 

''V >, e •••(j 1 1. CoDrity i s r e q u e s t e d t o i s s u e Sumn^ons d i . r e c t e d t o t h e 

;".:i 'el; .f of Ta/.owel 1 C<Minty f o r s e r v i c e upon t h e d i : f endan t CITY OF 

Plv<lN by SLM.-vi'ig t h e C i t y C l e r k a t h i s o f f i c e s i n P e k i n , I l l i n o i s , 


